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Joint Standing Committee on the Corruption and Crime Commission — Eighteenth Report —  

“Parliamentary Inspector’s Report Concerning the Procedures Adopted by the Corruption and Crime 

Commission when Dealing with Complaints of the Excessive Use of Force by Police” 

Resumed from 7 March. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted.  

This is the sixth of the nine reports tabled by this committee in this place last year. In moving that the report be 

noted, I wish to state that the genesis of this report was the parliamentary inspector’s concern that serious 

complaints alleging the excessive use of force by officers of Western Australia Police were not being adequately 

investigated by the Corruption and Crime Commission. I am sure Mr Chair will agree that that is a most serious 

matter.  

The parliamentary inspector began to harbour that concern after receiving a number of complaints from persons 

who were dissatisfied with the manner in which their original complaints to the CCC had been dealt with. Over 

an almost two-year period only one out of 381 complaints of excessive use of force by police was independently 

investigated by the CCC. That statistic, in my view, serves only to undermine the CCC’s role and the good work 

of the CCC in improving the integrity of the Western Australian public sector and helping public sector agencies 

minimise and manage misconduct. Interestingly, the inspector highlighted two separate incidents in his report, 

and I propose to outline them.  

Firstly, I want to turn to the CCC’s role in these matters. The committee agrees with the CCC and the 

parliamentary inspector that agencies, including the police, need to take primary responsibility for investigating 

complaints. However, this does not mean that the Corruption and Crime Commission should never itself 

investigate claims of serious police misconduct. In fact, it is our view that when an apparent serious and credible 

complaint alleging excessive use of force by police is made to the CCC, it is plainly the role of the commission 

to conduct a full and independent investigation. As stated by the committee in this report and an earlier report, 

the committee is firmly of the belief that the CCC’s priority should be on improving its oversight of WA Police, 

as the committee believes that the CCC’s most important function is to ensure that the work and role of WA 

Police is not hampered by misconduct or corruption. In this respect, the committee made three recommendations. 

I will not outline them at this point, but if there is sufficient time I will go back to that.  

I turn now to the response from the Attorney General to this report. I am very pleased to say that on this occasion 

the committee is enthusiastic about this response, for reasons I will outline in a moment. The committee elected 

to endorse the three recommendations made by the parliamentary inspector in his report. This was because the 

committee felt that the parliamentary inspector’s recommendations deserved a fulsome response from the 

Attorney General. The committee has been encouraged by the positive response from the Attorney General. I 

will quote the following from the Attorney General’s response, because I think this aligns with the view of both 

the committee and the parliamentary inspector — 

The Government is of the view that there is clearly a role for the CCC to play in directly investigating 

serious incidents of misconduct which have not been satisfactorily resolved through WA Police 

procedures. 

He goes on to say — 

… the newly appointed Commissioner has identified serious police misconduct as an important area of 

focus for the CCC. The CCC have indicated that since the appointment of the Commissioner, its 

procedures have been adjusted in order to give a higher priority to police matters generally and use of 

force matters particularly. 

It is a very important that members of this place understand the significance of this. It has been a tortuous 

process, if I might say, for the committee and the parliamentary inspector to get this shift from the CCC. In fact, 

prior to the arrival of this commissioner, there was, if I can put it so mildly, a complete refusal by the CCC to 

accept the view of the committee and the parliamentary inspector that police matters need to be the primary 

focus of the commission. There just was not an acceptance that that was the case. I am pleased to say, and 

pleased to note in this response from the Attorney General, that the new commissioner, who has been in place for 

only a few months, has already made a significant change in this respect, and, as has been outlined by the 

Attorney General, has identified serious police misconduct as an important area of focus for the CCC. I think 

that is an outstanding outcome, and in that respect a lot of credit needs to be given to the parliamentary inspector. 

You would be aware, Mr Chair, that last week, the committee regrettably had to inform the house that the 
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parliamentary inspector intends to retire at the end of this financial year. As I said publicly last week, that is very 

disappointing, because he has been an outstanding parliamentary inspector. 

Hon Ken Travers: Hear, hear! 

Hon NICK GOIRAN: I think this particular report proves that in a very comprehensive way.  

In the time remaining, I want to note further aspects of the Attorney General’s response. Recommendation 2 of 

the committee is that consideration should be given to amending the Corruption and Crime Commission Act 

2003. The response from the Attorney General states in part — 

… one issue which the legislation may well address is the need to develop mechanisms to ensure the 

Executive can more effectively respond to perceived areas of concern and assist the CCC in shaping its 

priorities. 

For members’ awareness, recommendation 2 states — 

Having regard for the CCC’s understanding of the legislative intention conveyed by the CCC Act, 

consideration should be given to amending the Act, perhaps by way of an amendment to s7B (which 

specifies how the Act’s purposes are to be achieved), so as to ensure that greater importance is accorded 

by the CCC to the need to conduct independent investigations into allegations of the kind identified in 

recommendation 1 above.  

In other words, the parliamentary inspector was saying that given that at the time the CCC was not of the view 

that serious police misconduct needed to take a higher priority than other matters, it would be necessary to 

amend the CCC act to make this crystal clear. We might argue that this is no longer necessary, because the CCC 

has changed its processes, as identified in the Attorney General’s response. However, I would argue that we 

should err on the side of caution in this regard and still amend the CCC act to make that crystal clear, because it 

seems to me that it would take only a change of commissioner to very quickly change the focus of these things. I 

think it is instructive for us to remember that the Kennedy royal commission, which led to the creation of the 

CCC, was around the issue of police corruption. Therefore, what could be more important than the CCC keeping, 

if I can use a colloquial term, an eagle eye on the police, effectively, at all times? The parliamentary inspector 

certainly has agreed with that; this committee has agreed with that; and I get the impression, from the response 

from the Attorney General that he agrees with that; and, encouragingly, the new CCC commissioner, Hon Roger 

Macknay, also agrees with that.  

So I very much commend this report to the attention of members and ask that it be noted. 

Hon GIZ WATSON: I read this report with interest, because, having followed the establishment of the 

Corruption and Crime Commission and its history, and the conversation about what it is meant to do and what it 

is not meant to do—which is receiving a considerable amount of ongoing attention, as it should—one of the 

areas that I absolutely agree with and have no doubt about is that the CCC has a significant role. I remember the 

debates in this place when we established the CCC. I remember being advised that the establishment of what is 

basically a standing royal commission was a really bad idea and that it would lead to all sorts of problems. I have 

seen that played out over time, with people being brought before the CCC who have not been afforded 

procedural fairness and those kinds of questions, which are addressed elsewhere. The role of oversighting the 

operation of the police service is one that I absolutely agree has to be given to an independent body. We know 

what the Kennedy royal commission said, and we know what all royal commissions into the operation of police 

services everywhere say. They say that a police service is given exceptional powers, unlike anybody else in our 

community, and inevitably there is a temptation and a tendency for an element within the police service to use 

those powers excessively or corruptly, or both. So the one thing I do agree with is that we need an independent 

body to look at the operation of the police service.  

I was amazed when I read the statistic that between July 2009 and March 2011, there were 381 complaints of 

excessive police force, of which only one was independently investigated. That is extraordinary. When I read 

this report, I was also interested to note the two case studies that the Parliamentary Inspector of the Corruption 

and Crime Commission referred to. One of those cases I have actually been pursuing myself, and that is the issue 

that arose in Fremantle, as I know one of the people involved.  

It is essential that we have a debate about the role of the CCC, which I am sure we will when new legislation is 

presented to the Parliament. It is a really important issue to get right. I am also, in my preparation for a bill on 

covert powers we are about to debate in this place, thinking about who has powers to do what; who oversights 

whom. It is a very complicated formula. The current CCC legislation has not got the balance right. Some 

amendments need to be made. 

I was also interested and somewhat disturbed to see in this report that there is also a reference to the CCC’s 

response about why it was not going to investigate allegations of excessive use of force by police. One thing it 
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said was, “If we are going to do that, what are we not going to do?”; the other was, “How can we afford to do 

it?” The committee’s recommendations suggest that if that is a concern for the CCC, perhaps there needs to be 

an additional budget allocation to make sure it has the capacity to do that.  

As I say, there have been a significant number of occasions when constituents have brought to me concerns 

about excessive use of police force. There will be vexatious and mischievous claims, but out of the 381 

complaints I would think more than one would have warranted an investigation. Various royal commissions have 

indicated that when there is a threat, police services, perhaps more than any other public service, often close 

ranks, and people look after their own work colleagues. It is part of a culture, and it is both a good thing and a 

bad thing. They look after each other, but when it comes to issues of inappropriate behaviour or corruption, they 

are certainly very good at covering their tracks. I am not the only person to have made that observation. 

Perhaps that is enough to say about this report. It is sufficient to say that I will be awaiting with interest any 

legislative changes presented to this place on the operation of the CCC. I have remembered the other thing I 

wanted to mention. It relates to one of the issues that might be related—I know it is not touched on in this 

report—to a reluctance by the CCC to investigate complaints of excessive use of police force. It is my 

understanding, and I am willing to be corrected, that on a number of occasions senior police officers have got 

senior positions in the CCC and then gone back to the police service. There is an exchange at a senior level of 

staff. Arguably sometimes, in some cases, that is good. Certainly in terms of education and processes of trying to 

change culture, that is not a bad thing, but it can lead to a less independent body if there is that transfer of staff 

from the police service into the CCC and then potentially back the other way. I could be wrong, and I might 

check with somebody about whether that is actually true, but I can think of a couple of names of senior officers 

who have held senior positions in both of those organisations. I would ask that the government consider that in 

terms of any changes to the operation of the CCC. Maybe there should be a cooling-off period or some sort of 

exclusion period so that there is not that exchange. I am not suggesting any person in particular is doing the 

wrong thing, but it is a question of trying to keep those two bodies distinct. 

With those comments, I thank the standing committee for the report. I appreciate the work that it does in keeping 

a close eye on the operation of the Corruption and Crime Commission. It is an important role. It is not an easy 

one. I found this report very valuable. 

Question put and passed. 

 


